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Countryman, Ryan

From: Tom McCormick <tommccormick@mac.com>
Sent: Tuesday, December 3, 2019 1:18 PM
To: Mock, Barb
Cc: McCrary, Mike; Countryman, Ryan; MacCready, Paul; Otten, Matthew; Debbie Tarry; Eric 

Faison
Subject: Validity of 4,000 ADT limit; and need for BSRE to seek a variance from minimum FAR 

rules
Attachments: 2019-03-07 GMHB final decision and order re 4k ADT limit.pdf

   

CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.  

Director Mock,  
 
On March 7, 2019, the Growth Management Hearings Board issued a decision (copy attached) upholding the 
validity of the City of Shoreline’s 4,000 average daily trip limit (4,000 ADT limit) on Richmond Beach Drive. 
BSRE has appealed the decision, filing a Petition for Review with the Snohomish County Superior Court on 
April 5, 2019.  
 
In its pre-hearing brief to the Board, BSRE argued that complying with the urban center minimum FAR 
requirement (SCC 30.34A.030(1)) will necessarily generate more than 4,000 ADTs on Richmond Beach Drive, 
causing the 4,000 ADT limit to be inconsistent with 
Snohomish County's designation of Point Wells as an urban center. The Board dismissed the argument, noting 
that an allegation of inconsistency with a County development regulation (the minimum FAR requirement) does 
not suffice to establish inconsistency with the County’s comprehensive plan. The Board concluded that BSRE 
"failed to prove that Ordinance 596 [(adding the 4,000 ADT limit to the City’s comprehensive plan)] renders 
Shoreline’s comprehensive plan inconsistent with Snohomish County’s comprehensive plan in violation of 
RCW 36.70A.100.” 
 
In its arguments to the Board, BSRE seems to suggest that it is being pushed into a corner with no good options 
— complying with the County’s minimum FAR rules will cause it to violate the City’s 4,000 ADT limit, and 
complying with the City’s 4,000 ADT limit will cause it to violate the County’s minimum FAR rules.  
 
There's an easy solution to BSRE’s perceived pickle. BSRE can request a variance, asking permission to use the 
County’s current minimum FAR rules in lieu of the 2010 version of SCC 30.34A.030(1). Under the current 
rules, the minimum FAR for urban centers is 0.5, and the FAR formula uses “net” site area rather than “gross” 
site area (FAR = floor area of buildings ÷ net site area excluding critical areas and required buffers).  
 
With a variance using the County’s current rules, BSRE can satisfy the minimum FAR requirement with only 
700,000 square feet of building floor area at Point Wells (= net site area of approximately 1.4 million square 
feet X 0.50 minimum FAR). Contrast that with the 2.6 million square feet of buildings that BSRE has assumed 
is required under the 2010 rules.  
 
If BSRE continues to assert that the minimum FAR rules require that it build a huge, tall development with at 
least 2.6 million square feet of residential and commercial space, do not believe it. A variance is there for the 
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asking. I can think of no reason why the County would deny a request to use the County’s current minimum 
FAR rules.  
 
If the 4,000 ADT limit or any other requirement relating to BSRE’s soon-to-be-filed revised application can be 
addressed by applying for a variance from the minimum FAR rules, then BSRE must apply for the variance or 
risk denial of its application. 
 
In another context it’s been said that, "A landowner may need to seek a variance or submit multiple applications 
to determine the full extent to which the regulatory laws may allow or limit development.” Advisory 
Memorandum and Recommended Process for Evaluating Proposed Regulatory or Administrative Actions to 
Avoid Unconstitutional Takings of Private Property, Washington State Attorney General, page 13 (December 
2015). 
 
Feel free to share this email with BSRE. 
 
Thank you. 
 
Tom McCormick 
 
"A small development at Point Wells  
with a second public access road,  
or no development at all.” 
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